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UNITED STATES ENVIRONMI NT AL PROTECTION AGENCY 

REGON2 

In the Matter of: 

College Point Yacht Club, Inc. 
3-04 I 26th Street 
College Point, New York 11356 

RESPONDENT 
CONSENT AGREEMENT 
AND FINAL ORDER 
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Proceeding pursuant to Section 309(g) of the 
Clean Water Act, 33 U.S.C. § 1319(g) 

I. PRELIMINARY STATEMENT 

DOCKET NUMBER 
CW A-02-2012-3314 

1. This is a civil administrative proceeding for the assessment of a civil penalty instituted 
pursuant to Section 309(g) of the Clean· 'later Act ("CWA" or "the Act"), 33 U.S.C. 
§ 1319(g). 

2. The following Findings of Fact are mad' and Order issued pursuant to the authority 
vested in the Administrator of the Unite'. States Environmental Protection Agency 
("EPA") by the Act, 33 U.S.C. § 1251 ei. seq., which authority has been du1y delegated 
to the Regional Administrator of Region 2, EPA and since further re-delegated to the 
Director, Division of Enforcement and Compliance Assistance, Region 2, EPA. 

3. EPA is initiating and concluding this pr< ceeding for the assessment of a civil penalty, 
pursuant to Section 309(g) of the Clean Water Act, 33 U.S. C. §1319(g), and 40 CFR 
§22.13(b) of the "Consolidated Rules of Practice Governing the Administrative 
Assessment of Civil Penalties, Issuance Jf Compliance or Corrective Action Orders, and 
the Revocation, Termination or Suspens on of Permits" (CROP), which sets forth 
procedures for simu1taneous commence1 aent and conclusion of administrative civil 
penalty assessment proceedings through issilance of a consent agreement and fmal order 
pursuant to 40 C.F.R. § 22.18 (b)(2) and (3). 

II. FINDINGS OF FACT 

4. College Point Yacht Club, Inc. (hereinaJ ter, "Respondent") is a corporation, du1y 
organized under the laws of the State of New York. 

N 

5. Respondent operated a facility located a. 3-04 I 26th Street, College Point, New York (the 
"facility") where the facility is primaril) ill'Volved in the operation of a marina/yacht club. 
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6. At all times relevant to this Administrativ ~Complaint, Respondent was a "source" within 
the meaning of Section 306(a)(3) of the Act, 33 U.S.C. §1316(a)(3). 

7. EPA determined that Respondent has dis( harged storm water associated with industrial 
activity from its facility directly to a navi: :able water of the United States (Flushing Bay), 
pursuant to Section 502(7) of the Act, 33 J.S.C. § 1362(7). 

8. The Respondent's Facility discharged sto mwater runoff to Flushing Bay, as referenced 
in paragraph 7 above, without a State Pol utant Discharge Elimination System 
("SPDES") General Permit for Stormwat• :r Discharges Associated with Industrial 
Activity. 

Ill. CONCLUSIONS OF LAW AND JURISDICTION 

9. Section 301(a) of the Act, 33 U.S.C. §13: 1(a), provides, in part, that the discharge of any 
pollutants by any person from a point source to a navigable water of the United States 
shall be unlawful except, inter alia, in ac• ordance with the terms and conditions of a duly 
issued permit pursuant to Section 402 of, he Act, 33 U.S.C. §1342. 

10. Section 402 of the Act, 33 U.S.C. §1342, authorizes the Administrator of EPA to issue a 
National Pollutant Discharge Elimination System ("NPDES") permit for the discharge of 
any pollutant, or combination of pollutan s, subject to certain requirements of the Act and 
conditions which the Administrator deter nines are necessary. 

11. Pursuant to Section 402(b) of the Act, 33 U.S.C. §1342(b), EPA granted authority to the 
New York State Department ofEnvironn ental Conservation ("NYSDEC") to issue State 
Pollutant Discharge Elimination System 1 "SPDES") permits to facilities in New York 
State for the discharge of pollutants from said facilities from a point source to a navigable 
water of the United States. 

12. Section 402(p) of the CWA, 33 U.S.C. §: 342(p) sets forth the requirements for the 
discharges of stormwater. 

13. The terms "Industrial Storm water Permit' ', "Multi Sector General Stormwater Permit" or 
"MSGP" mean the New York State Department of Environmental Conservation 
(NYSDEC) interim SPDES Multi-Sector General Permit (MSGP) Permit for Stormwater 
Discharges Associated with Industrial Activity (GP-0-11-009) and/or the previous 
Industrial Stormwater Permit (GP-0-06-0 )2). The most recent MSGP (GP-0-11-009) was 
issued by the NYSDEC became effective on March 28, 2012 and expired on September 
30,2012. GP-0-11-009 replaced GP-0-0~ -002, which became effective on March 28, 
2007 and expired on March 27,2012. 
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14. The Administrator of EPA has promulga· ed regulations, 40 CFR §122.26(a)(1)(ii) and 
§122.26(b)(14), which require operators· o obtain a NPDES permit for stormwater 
discharges associated with industrial acti rity. The regulations at 40 CFR § 122.26(b)(14) 
establish requirements for stormwater di! charges associated with industrial activity. 

15. Respondent has conducted industrial activity under SIC Code 4493 and therefore is 
regulated under 40 CFR 122.26 and the l fYSDEC MSGP. 

16. The SPDES MSGP and regulations for s1 ormwater discharges at 40 CFR §122.26(b)(l4) 
apply to this facility. 

17. The Respondent's Facility is subject to tl e NPDES requirements pursuantto Section 402 
of the Act, 33 U.S.C. §1342 and Section l01(a) of the Act, 33 U.S.C. §1311(a). 

18. Based upon the Findings of Fact set forti above, Respondent operated the Facility in 
violation of Sections 30 I and 402 of the \ct. 

19. EPA has jurisdiction over the subject rna ter of this action, pursuant to Section 309 of the 
Act, 33 U.S.C. § 1319, and over the Resj ,ondent. 

IV. CONSENT AGREEMENT 

20. Paragraphs 1 through 19, above, are re-a leged and incorporated herein by reference. 

21. EPA and Respondent agree that it is in tl e public interest to resolve the issues alleged in 
this Consent Agreement without further itigation and the expense and effort that 
litigation entails. 

22. Based upon the foregoing and pursuant t J Section 309(g) of the Act, 33 U.S.C. § 1319(g), 
and the CROP, it is hereby agreed by an1l between EPA and Respondent, and Respondent 
voluntarily and knowingly agrees as foil' 1ws: 

V. TERMSOFSETTLEMENT 

23. For the purpose of this proceeding, Resp mdent: 

a. Admits the jurisdictional allegati ms of this CA/FO; 

b. Neither admits or denies the facti tal allegations contained herein; 

c. Waives its right to contest the all :gations, at a judicial or administrative hearing, 
or to appeal this CA/FO; 
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d. Consents to the payment of the ci vii penalty in the amount of Two Thousand 
Dollars ($2, 000. 00), as stated in l'aragraph 24, below. 

VI. PAYMENT OF CIVIL PENALTY 

24. Respondent shall pay a civil penalty in tl e amount of Two thousand dollars ($2, 000. 00) 
to the "Treasurer of the United States of. \merica." 

25. Payments can be made by debit/credit ca ~d, check, or electronically. Electronic payments 
fall into two categories: wires and Auton tated Clearinghouse (ACH). Wires are same day 
and more costly. ACH is the next day or any future scheduled day and is less expensive. 
Please note that wires and ACH paymen1 s must be conducted through the sender's bank. 
The checks (cashier's or certified checks only) shall be identified with a notation of the 
name and docket number of this case, se1 forth in the caption on the first page of this 
document. Payment methods are descrit ed below: 

drawn on 
lfmrei•m banks with 

USA branches 

Transfers 
currency) 

Envi1 onmental 
IPr•ote•ctio n Agency 
!If;, .... am I Penalties 
jCi111cin~•a ti Finance 

Finance 
EPA,MS-NWD 

W ML King Drive 

Natalie Pearson 
14-418-4087 

OH 45268-01101 
Reserve Bank .,:N.;'-e-w-cY:;-:-o-,rk:---------------J 

lft<"'"' 021030004 
!AcocouJntNumber: 68010 727 
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learinghous~ for 
eceivingUS 
urrency Finance 

~
enter Contacts: 

ccount Number: 31000~, Environmental Protection Agency 
TX Format Transactio~ Code 22- checking 

ohn Schmid 
202-874-7026) 

Ex (Remittance 
press), 
66-234-5681 

hysical location of US T1 ·easury facility: 
700 Rivertech Court 
'verdale MD 20737 

ON LINE PAYMENT: 

There is now an On Line Payment Option, avaih ble through the Department of Treasury. This 
payment option can be accessed from the inform ttion below: WWW.PAY.GOV. Enter sfo 1.1 in 
the search field. Open form and complete requir :d fields. 

Respondent shall also send copies of this paymeltt to each of the following: 

Philip Greco 
Division of Enforcement and Compliancl• Assistance 
U.S. EPA, Region 2 
290 Broadway, 20th Floor 
New York, New York 10007-1866 

and 

Regional Hearing Clerk 
U.S. Environmental Protection Agency, 1 ~egion 2 
290 Broadway, 16th Floor 
New York, New York 10007. 

The payment must be received at the above addr :ss on or before forty-five ( 45) calendar days 
after the effective date of this Order at the end ol.this document (the date by which payment must 
be received shall hereafter be referred to as the " iue date"). 

26. Failure to pay the penalty in full accordi~ g to the above provisions will result in referral 
of this matter to the United States Depar1 m.ent of Justice or the United States Department 
of the Treasury for Collection. 

27. Further, if the payment is not received o~ or before the due date, interest will be assessed 
at the annual rate established by the Sec~ :tary of Treasury pursuant to the Debt Collection 
Act, 31 U.S.C. § 3717, on the overdue~ 10unt from the due date through the date of 
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payment. In addition, a late payment han1Uing charge of$15.00 will be assessed for each 
30-day period (or any portion thereof) following the due date in which the balance 
remains unpaid. A 6% per annum penalt) also will be applied on any principal amount 
not paid within 90 days of the due date. 

28. In addition, pursuant to Section 309(g)(9) of the Act, 33 U.S.C. § 1319(g)(9), if payment 
is not received by the due date, a quarterlJ' nonpayment penalty will be imposed for each 
calendar quarter during which such nonp~ yment persists. The quarterly nonpayment 
penalty is 20% of the aggregate amount of penalties and quarterly nonpayment penalties, 
which are unpaid as of the beginning ofs11ch quarter. You also may be required to pay 
attorneys fees and costs for collection proceedings in connection with nonpayment. 

29. The penalty to be paid is a civil penalty lll :sessed by the EPA and shall not be deductible 
from Respondent's federal or New York :;tate taxes. 

VII. GENERAL PROVISIONS 

30. The provisions of this CA/FO shall be biltding upon Respondent, its officers, directors, 
agents, servants, authorized representatiVI !5 and successors or assigns, including but not 
limited to, subsequent purchasers. No traJtsfer of ownership or operation shall relieve 
Respondent of its obligation to comply ~ith this CAIFO. 

31. The Respondent waives any right it may 1ave pursuant to 40 C.F.R. § 22.8 to be present 
during discussions with or to be served ~ ith and to reply to any memorandum or 
communication addressed to the Directol or the Regional Administrator where the 
purpose of such discussion, memorandur 1, or communication is to discuss a proposed 
settlement of this matter or to recommeru I that such official accept this Consent 
Agreement and issue the accompanying ]1inal Order. 

32. Except for the specific violations alleged herem, nothing in this agreement shall be 
construed as prohibiting, altering or ill aJI y way limiting the ability of EPA to seek any 
other remedies or sanctions available by virtue of Respondent's violation of this 
agreement or of the statutes and regulati4ns upon which this agreement is based, or for 
Respondent's violation of any applicable provision of law. 

33. This CA/FO shall not relieve Respondent of its obligation to comply with all applicable 
provisions of federal, state or local law, uor shall it be construed to be a rulmg on, or 
determination of, any issue related to anJ' federal, state or local pemlit. 

34. This CA/FO constitutes a settlement by l ~PA of all claims for civil penalties pursuant to 
the CWA for the violations by the Respq ndent alleged herein. Nothing in this CAIFO is 
intended to nor shall be construed to ope rate in any way to resolve any criminal liability 
of the Respondent. Compliance with thil CA/FO shall not be a defense to any actions 
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subsequently commenced pursuant to Fe~ leral laws and regulations administered by EPA, 
and it is the responsibility of Respondent to comply with such laws and regulations. 

35. Each undersigned representative of the p'rties to this Consent Agreement certifies that he 
or she is fully authorized by the party rep cesented to enter into the terms and conditions 
of this Consent Agreement and to executl: and legally bind that party to it. 

36. Each party shall bear its own costs and a1tomey's fees in connection with the action 
resolved by this CA/FO. 
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' 
BY: 

For .Rupondent: College Point Yacht Cltib, Inc. hereby consents to the issuance of the 
ORDER and agrees to be bound thereby. 

Mr. Frank Dusman, Commodore 
College Point Yacht Club, Inc. 
3-04 126th Street 
College Point, New York 11356 

• 

DATE: 
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For the Complainant, the United States Envir~~mental Protection Agency: 

BV~~:-:--
r- ~OSta;Director 
~Division of Enforcement and Complianq: Assistance 

U.S. Environmental Protection Agency, ltegion 2 
290 Broadway 
New York, New York, 10007 

DATE: ~!, 
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VII. FINAL ORDER 

The Regional Administrator of the United Stateji Environmental Protection Agency, Region 2, 
vested by authority delegated by the Administr~tor of the United States Environmental 
Protection Agency ("EPA") and having further 1 ·e-delegated such authority to the Regional 
Judicial Officer, Region 2, EPA, ratifies the for.:going Consent Agreement. The Agreement 
entered into by the parties is hereby approved, ijtcorporated herein, and issued as an Order. The 
effective date of this Order shall be the date of~ 1ling with the Regional Hearing Clerk, United 
States Environmental Protection Agency, RegiQrr 2, New York, New York. 

DATED: wn f 1, &OJ3 ~~ar(w;at_~ 
Rej ~ional Judicial Officer 
U.l:. Environmental Protection Agency, Region 2 
29~ I Broadway 
Ne.v York, NY 10007-1866 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
RE.;:ION2 

In the Matter of: 

College Point Yacht Club, Inc. 
3-04 !26th Street 
College Point, New York 11356 

RESPONDENT 

Proceeding pursuant to Section 309(g) of the 
Clean Water Act, 33 U.S.C. § 1319(g) 

CONSENT AGREEMENT 
AND FINAL ORDER 

DOCKET NUMBER 
CW A-02-2012-3314 

CERTIFICAtE OF SERVICE 
' 

I certify that I have on this day caused ~ J be sent the foregoing Consent Agreement and 
Final Order, bearing the above-referenced doc~et number, in the following manner to the 
respective addressees below: 

Original and one copy by hand to: 
Office of the Regional Hearing Clerk 
U.S. Environmental Protection Agency 
290 Broadway, 16th Floor 
New York, New York 10007 

Copy by Intra Office Mail to: 
Helen Ferrara 
Regional Judicial Officer 
U.S. Environmental Protection Agency 
290 Broadway, 16th Floor 
New York, New York 10007 

Copy by Certified Mail Return Receipt Reque~ed: 
Mr. Frank Dusman 
College Point Yacht Club, Inc 
3-04 !26th Street 
College Point, New York 11356 

Dated: 'fz.s/1-s 
Nework, New York 

--- ---~~---~· -~-- --~ 


